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Notes

Seven joint resolutions proposing amendments were approved by the
legislature, but only six proposals were submitted on the ballot.
The unsubmitted proposal included two amendments.

Total reflects two amendments that were included in one joint
resolution.

Two joint resolutions were approved by the legislature, but only
one proposal was actually submitted on the ballot.

One of the amendments appeared on the May 12, 2007, ballot. The
remaining 16 amendments will appear on the November 6, 2007,
ballot.

Total reflects eight amendments that were included in one joint
resolution and would have provided for an entire new Texas
Constitution.

Nineteen of the amendments approved by the 77th Legislature during
the 2001 Regular Session appeared on the November 6, 2001,
ballot. The remaining amendment appeared on the November 5,
2002, ballot.
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Amendment No. 1 (H.J.R. No. 103)
Wording of Ballot Proposition:

The constitutional amendment providing for the continuation of the
constitutional appropriation for facilities and other capital items at Angelo
State University on a change in the governance of the university.

Analysis of Proposed Amendment:

Section 17(a), Article VII, Texas Constitution, establishes the higher
education fund to provide funding for facilities and other capital items
at certain institutions of higher education listed in Section 17(b), Article
VII, Texas Constitution. Angelo State University is listed in Section 17(b)
as one of several component institutions of the Texas State University
System, as the university was formerly under the governance of that
system. However, in 2007, the 80th Legislature transferred the governance,
management, control, and property of Angelo State University to the Texas
Tech University System. In connection with that transfer, the proposed
amendment would amend Section 17(b) by listing Angelo State University
with the other component institutions of the Texas Tech University System.
The proposed amendment will not affect the completion of the transfer
of Angelo State University to the Texas Tech University System in any
way. Furthermore, the proposed amendment appears to have no effect on
Angelo State University’s eligibility to continue to receive funds from the
higher education fund, but rather revises Section 17(b) to clarify that the
university will continue to receive such funds regardless of the transfer
of the university to the Texas Tech University System.

Background

Section 17, Article VII, Texas Constitution, establishes the higher
education fund and makes annual appropriations to certain institutions
of higher education. Funds are appropriated under Section 17 to eligible
institutions for purposes of funding facilities and other capital items at the
institutions. Section 17 and the higher education fund were established
in 1984 to provide a source of capital funds for those state universities



and health institutions that are not eligible for funding from the earnings
of the permanent university fund (PUF). Formerly, these non-PUF
institutions received capital funds from a state ad valorem tax, which
was abolished by the voters in 1982. Section 17(b), Article VII, Texas
Constitution, specifies the institutions that are eligible to receive funds
from the higher education fund and lists those institutions in a manner that
groups each eligible institution according to the university system with
which the institution may be affiliated. Section 17(b) currently groups
Angelo State University with the eligible institutions of the Texas State
University System. However, in 2007, the 80th Legislature enacted House
Bill No. 3564, which transferred the governance, management, control,
and property of Angelo State University from the Texas State University
System to the Texas Tech University System. To recognize this transfer
of Angelo State University, House Joint Resolution No. 103 proposes a
constitutional amendment to amend Section 17(b) by listing Angelo State
University with the other eligible institutions of the Texas Tech University
System.

As a result, the constitution as amended would accurately reflect
that Angelo State University is no longer affiliated with the Texas State
University System and would remove any potential ambiguity regarding
whether the university remains eligible to receive funding under Section
17, Article VII, Texas Constitution, after the transfer of the university.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The proposed amendment is needed to clarify
and ensure that, as the governance of Angelo State University is transferred
from one university system to another, previously allocated constitutional
appropriations to the university will follow the transfer and remain available
to Angelo State University and that future allocations of constitutional
funding for the university will continue without interruption.
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The proposed amendment will correctly reflect the alignment of Angelo
State University as a component of the Texas Tech University System
rather than the Texas State University System and avoid any confusion that
may have resulted from the current listing of the university as a component
of its former system.

Comments by Opponents: During the Regular Session of the 80th
Legislature in 2007, arguments were presented opposing the transfer of
Angelo State University from the Texas State University System to the
Texas Tech University System as proposed by House Bill No. 3564, which
passed and took effect September 1, 2007. However, those arguments were
directed at the appropriateness of the transfer of the university itself, and
no comments were made specifically opposing the clarification of Section
17, Article VII, Texas Constitution, made by the proposed constitutional
amendment in the event the transfer took place.
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Text of H.J.R. No. 103:

HOUSE JOINT RESOLUTION

proposing a constitutional amendment providing for the continuation of the
constitutional appropriation for facilities and other capital items at Angelo
State University on a change in the governance of the university.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 17(b), Article VII, Texas Constitution, is
amended to read as follows:

(b) The funds appropriated under Subsection (a) of this section shall
be for the use of the following eligible agencies and institutions of higher
education (even though their names may be changed):

(1) East Texas State University including East Texas State University
at Texarkana;

(2) Lamar University including Lamar University at Orange and Lamar
University at Port Arthur;

(3) Midwestern State University;
(4) University of North Texas;

(5) The University of Texas—Pan American including The University
of Texas at Brownsville;

(6) Stephen F. Austin State University;
(7) Texas College of Osteopathic Medicine;

(8) Texas State University System Administration and the following
component institutions:

(9) [Angeto-StateYntverstty;

[(16)] Sam Houston State University;

0) [(H] Southwest Texas State University;

(11) [(¥2)] Sul Ross State University including Uvalde Study Center;
(12) [t+3)] Texas Southern University;
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(13) [(+4)] Texas Tech University;

(14) [+5)] Texas Tech University Health Sciences Center;
(15) Angelo State University:

(16) Texas Woman’s University;

(17) University of Houston System Administration and the following
component institutions:

(18) University of Houston;

(19) University of Houston—Victoria;

(20) University of Houston—Clear Lake;
(21) University of Houston—Downtown;
(22) Texas A&M University—Corpus Christi;
(23) Texas A&M International University;
(24) Texas A&M University—Kingsville;
(25) West Texas A&M University; and

(26) Texas State Technical College System and its campuses, but not
its extension centers or programs.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment providing for the continuation of the
constitutional appropriation for facilities and other capital items at Angelo
State University on a change in the governance of the university.”

House Author: Drew Darby
Senate Sponsor: Robert Duncan
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Amendment No. 2 (S.J.R. No. 57)
Wording of Ballot Proposition:

The constitutional amendment providing for the issuance of $500
million in general obligation bonds to finance educational loans to students
and authorizing bond enhancement agreements with respect to general
obligation bonds issued for that purpose.

Analysis of Proposed Amendment:

The proposed amendment adds Section 50b-6 to Article III of the Texas
Constitution, which permits the legislature to authorize the Texas Higher
Education Coordinating Board to issue general obligation bonds of the
State of Texas in an amount not to exceed $500 million. The proceeds of
the bonds must be used to provide educational loans to students.

The proposed amendment also adds Section 50b-6A to Article III
of the Texas Constitution, which permits the legislature to authorize the
coordinating board to enter into bond enhancement agreements with
appropriate entities with respect to the bonds to be authorized under
Section 50b-6 as well as other general obligation bonds issued under
current or former provisions of Article III to finance educational loans
to students.

Background

In 1965, voters adopted Section 50b, Article III, Texas Constitution,
which authorized the coordinating board of the Texas College and
University System (the former name of the Texas Higher Education
Coordinating Board) to issue up to $85 million in general obligation
bonds to fund student loans. Proceeds from the sale of the bonds were
to be deposited in the Texas Opportunity Plan Fund and used to make
loans to Texas students attending public or private institutions of higher
education in the state under the Hinson-Hazelwood College Student Loan
Program, which was created by the legislature at that time to administer
the student loans.
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Since the initiation of the student loan program in 1965, voters
have approved five additional constitutional amendments authorizing
the issuance of general obligation bonds to finance educational loans to
students: (1) $200 million in 1969 (former Section 50b-1, Article III,
Texas Constitution); (2) $75 million in 1989 (former Section 50b-2,
Article III); (3) $300 million in 1991 (former Section 50b-3, Article III);
(4) $300 million in 1995 (Section 50b-4, Article III); and (5) $400 million
in 1999 (Section 50b-5, Article III).

The student loan program is designed to be self-supporting. Repayments
of student loans under the program are applied toward retirement of the
bonds. The coordinating board estimates that program revenues, including
loan repayments and investment earnings, will be sufficient to pay debt
service on all bonds issued for purposes of the program and to cover the
costs of operating the program. Historically, the student loan program
has never required financial support from the state’s general revenue fund.
If, however, program revenues were unexpectedly insufficient, the state’s
general revenue would be obligated to meet the bonds’ financial obligations
to the extent of the program’s revenue deficiency.

The proposed amendment would allow the legislature to authorize
the coordinating board to enter into bond enhancement agreements in
connection with student loan bonds and permit those agreements to be
financed from the same revenues as those used to pay the principal and
interest on the bonds. Bond enhancement agreements are financial devices
designed to be used in conjunction with the issuance of bonds to enhance
the creditworthiness, liquidity, or marketability of those bonds, such as
bond insurance, a letter of credit, a standby purchase agreement, or another
arrangement to reduce risks to bondholders. Effective bond enhancement
agreements can have a positive effect on bond ratings and lessen the costs
of issuing and servicing the bonds. Similar authority has been granted to
other state agencies that issue bonds.

Senate Bill No. 1640 was enacted by the 80th Legislature, Regular
Session, 2007, to take effect only if the voters approve the proposed
constitutional amendment. Senate Bill No. 1640 requires the Texas Higher
Education Coordinating Board to administer the student loan program
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authorized by Chapter 52, Education Code, pursuant to proposed Section
50b-6 and other current and former provisions of Article III of the Texas
Constitution authorizing the issuance of bonds to finance educational loans
to students. However, Senate Bill No. 1640 does not authorize the board
to enter into bond enhancement agreements described by the proposed
constitutional amendment. Under existing Section 52.82(d), Education
Code, which is not amended by the bill, not more than $125 million in
bonds may be issued under the program in a single state fiscal year.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments, as well as comments made in recent years regarding similar
proposed amendments to authorize general obligation bonds to fund
student loans, and generally summarize the main arguments supporting
or opposing the amendment.

Comments by Supporters: The bonds to be authorized by the proposed
amendment are essential to meet the growing demand for student loans
for students attending colleges and universities, especially as tuition and
fees continue to rise rapidly. The availability of student loans is critical
to ensure that Texans can obtain the education they need to be productive
contributors to the state’s workforce. Without the proceeds from the
proposed bonds, the Texas Higher Education Coordinating Board will not
be able to provide loans to all eligible applicants in the near future.

The Hinson-Hazelwood College Student Loan Program operated under
Chapter 52, Education Code, is a successful, self-sufficient program,
depending not on state tax dollars but on money from student loan
repayments, federal interest subsidies, and other sources. While general
obligation bonds issued under the student loan program, such as those
bonds to be authorized by the proposed amendment, do represent debt
incurred by the state, the funds borrowed by the state through the sale
of those bonds are repaid not by state taxpayers generally, but by former
students in the form of loan repayment. Using general obligation bonds
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to generate student loan funds allows the state to obtain those funds at
the lowest cost by leveraging the state’s credit without actually drawing
on state funds.

Bond enhancement agreements will provide the Texas Higher
Education Coordinating Board with additional tools to leverage its bonds
to maximize the student loan money received from the sale of those
bonds. Other state agencies that issue bonds, such as the Veterans’ Land
Board and Texas Water Development Board, have successfully used bond
enhancement agreements.

Comments by Opponents: The state should be wary of adding to its
debt by issuing $500 million in additional general obligation bonds for
the student loan program, the largest authorization for the program thus
far. While the loan program has not required general revenue in the
past, unexpected circumstances, such as a sudden increase in student
loan default rates, could require the taxpayers to foot part of the bill to
repay the bonds.

The student loan program funded by the general obligation bonds
competes with loan programs already offered by private lenders. Higher
education loans will be available through the private lending market
regardless of whether the state operates a separate program to offer such
loans.
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Text of S.J.R. No. 57:

SENATE JOINT RESOLUTION

proposing a constitutional amendment providing for the issuance of
general obligation bonds to finance educational loans to students and
for authority to enter into bond enhancement agreements with respect to
general obligation bonds issued for that purpose.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Sections 50b-6 and 50b-6A to read as follows:

Sec. 50b-6. (a) The legislature by general law may authorize the
Texas Higher Education Coordinating Board or its successor or successors
to issue and sell general obligation bonds of the State of Texas in an
amount not to exceed $500 million in order to finance educational loans
to students in the manner provided by law. The bonds are in addition to
bonds issued under Sections 50b-4 and 50b-5 of this article and under

any other provision or former provision of this constitution authorizing
similar bonds.

(b) The bonds shall be executed in the form. on the terms, and in the

denominations, bear interest, and be issued in installments as prescribed
by the Texas Higher Education Coordinating Board or its successor or

SUCCESSOrS.

(c) The maximum net effective interest rate to be borne by bonds
issued under this section may not exceed the maximum rate provided by
law.

(d) The legislature may provide for the investment of bond proceeds

and may establish and provide for the investment of an interest and sinking
fund to pay the bonds. Income from the investment shall be used for the
purposes prescribed by the legislature.

(e) Notwithstanding any other provision of this article, there is
appropriated out of the first money coming into the treasury in each fiscal
year, not otherwise appropriated by this constitution, the amount sufficient
to pay the principal of and interest on any bonds issued under this section,
under Sections 50b-4 and 50b-5 of this article, and under any other
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provision or former provision of this article authorizing similar bonds that

mature or become due during the fiscal year, less any amount remaining in
an interest and sinking fund established under this section. Section 50b-4

or 50b-5 of this article, or any other provision or former provision of this

article authorizing similar bonds at the end of the preceding fiscal year
that is pledged to the payment of the bonds or interest.

(f) Bonds issued under this section, after approval by the attorney
oeneral, registration by the comptroller of public accounts, and delivery
to the purchasers. are incontestable.

Sec. 50b-6A. The legislature by general law may provide for the Texas
Higher Education Coordinating Board or itS successor or successors to
enter into bond enhancement agreements with appropriate entities with
respect to any bonds issued under Section 50b-4, 50b-5, or 50b-6 of this
article or under any other provision or former provision of this article
authorizing similar bonds. Payments due from the coordinating board
under a bond enhancement agreement with respect to the principal of
or interest on the bonds shall be treated for purposes of this constitution
as payments of the principal of and interest on the bonds, and money
appropriated for the purpose of paying the principal of and interest on
the bonds as they mature or become due may be used to make payments
under bond enhancement agreements authorized by this section with
respect to the bonds.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on the earlier of the first
date on which another election on a constitutional amendment proposed
by the 80th Legislature, Regular Session, 2007, is held or November
6, 2007. The ballot shall be printed to permit voting for or against the
proposition: “The constitutional amendment providing for the issuance
of $500 million in general obligation bonds to finance educational loans
to students and authorizing bond enhancement agreements with respect
to general obligation bonds issued for that purpose.”

Senate Author: Tommy Williams et al.
House Sponsor: Warren Chisum et al.
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Amendment No. 3 (H.J.R. No. 40)
Wording of Ballot Proposition:

The constitutional amendment authorizing the legislature to provide
that the maximum appraised value of a residence homestead for ad valorem
taxation is limited to the lesser of the most recent market value of the
residence homestead as determined by the appraisal entity or 110 percent,
or a greater percentage, of the appraised value of the residence homestead
for the preceding tax year.

Analysis of Proposed Amendment:

Currently, Subsection (i) of Section 1, Article VIII, Texas Constitution,
authorizes the legislature to limit the maximum average annual percentage
increase in the appraised value of a residence homestead for ad valorem
tax purposes to 10 percent, or a greater percentage, for each year since the
most recent tax appraisal of the homestead. The constitutional amendment
proposed by House Joint Resolution No. 40 amends Subsection (i) to
authorize the legislature to limit the maximum appraised value of a
residence homestead for ad valorem tax purposes to the lesser of the
most recent market value of the homestead as determined by the appraisal
entity or 110 percent, or a greater percentage, of the appraised value of
the homestead for the preceding tax year.

Background

Subsection (a) of Section 1, Article VIII, Texas Constitution, requires
that all taxation be equal and uniform. Subsection (b) of that section
requires that all real property and tangible personal property in this state
be taxed in proportion to its current market value.

Subsection (i) of Section 1, Article VIII, Texas Constitution, adopted
in 1997, authorizes an exception for residence homesteads from the
general requirement that property be taxed in proportion to its current
market value. Under that provision, the legislature is authorized to limit
the maximum average annual percentage increase in the appraised value
of a residence homestead for ad valorem tax purposes to 10 percent, or a
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greater percentage, for each year since the most recent tax appraisal of the
homestead. The 1997 legislature enacted the limitation on increases in the
appraised value of residence homesteads authorized by Subsection (i) by
adding Section 23.23 to the Tax Code. Section 23.23, which took effect
in 1998, provides that the appraised value of a residence homestead for a
tax year may not exceed the lesser of (1) the current market value of the
homestead or (2) the appraised value of the homestead for the last year
in which the homestead was appraised, plus an additional 10 percent of
that appraised value for each year since the homestead was last appraised,
plus the market value of all new improvements made to the homestead
since the last appraisal.

Although Subsection (i) of Section 1, Article VIII, Texas Constitution,
and Section 23.23, Tax Code, are not construed in the same manner by all
appraisal districts, in general those provisions are understood to permit an
increase in the appraised value of a residence homestead only in a year
in which the homestead is reappraised by the appraisal district for tax
purposes. If the residence homestead is reappraised, the appraised value
may be increased by an amount not to exceed 10 percent of the appraised
value of the homestead for the last year in which it was appraised times
the number of years since it was last appraised. Because under Section
25.18, Tax Code, an appraisal district is permitted to appraise property as
infrequently as once every three years, the appraised value of a homestead
could increase as much as 30 percent in the year in which it is reappraised
as compared to its appraised value in the preceding year.

Under the amendment proposed by House Joint Resolution No. 40,
the legislature is authorized to limit the maximum appraised value of a
residence homestead for ad valorem tax purposes in a tax year to the lesser
of the most recent market value of the residence homestead as determined
by the appraisal entity or 110 percent, or a greater percentage, of the
appraised value of the residence homestead for the preceding tax year.
House Bill No. 438, Acts of the 80th Legislature, Regular Session, 2007,
which takes effect January 1, 2008, is the enabling legislation for House
Joint Resolution No. 40. The bill amends Section 23.23, Tax Code, to
provide that notwithstanding the requirements of Section 25.18 of that
code and regardless of whether the appraisal office has reappraised the
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residence homestead and determined the market value of the homestead for
the current tax year, an appraisal office may increase the appraised value
of a homestead for a tax year to an amount not to exceed the lesser of (1)
the market value of the homestead for the most recent tax year that the
market value was determined by the appraisal office or (2) the appraised
value of the homestead for the preceding tax year, plus 10 percent of that
appraised value, plus the market value of all new improvements made to
the homestead since the preceding year.

The amendments to Subsection (i) of Section 1, Article VIII, Texas
Constitution, and Section 23.23, Tax Code, made by House Joint Resolution
No. 40 and House Bill No. 438, respectively, do not limit the appraised
value of a residence homestead in an appraisal district that appraises
property annually to an amount that would be different from the amount
that would be calculated under current law. In such an appraisal district,
under both current law and the proposed amendments, the appraised value
of a residence homestead could increase by up to 10 percent per year.

However, the proposed amendments do alter the limitation on the
appraised value of a residence homestead in an appraisal district that
appraises the homestead only every two or three years as permitted by
Section 25.18, Tax Code. Under current law as it is generally construed,
the appraised value of a residence homestead could increase only in a
year in which the homestead was reappraised, but the increase from the
appraised value for the preceding year could be as much as 30 percent of
the preceding year’s appraised value (10 percent of the appraised value
for the last year in which the homestead was appraised times the number
of years since the homestead was last appraised, which could be up to
three years). Under the proposed amendments, the appraised value of a
residence homestead could be increased by the appraisal district regardless
of whether the homestead was reappraised for ad valorem tax purposes
in the current tax year, but the increase from the appraised value for
the preceding year could not exceed 10 percent of the preceding year’s
appraised value.
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Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: When the legislature proposed the limitation
on increases in appraised value of residence homesteads in 1997 and the
voters approved it, the legislature and the voters understood the limitation
to prohibit the appraised value of a homestead from being increased by
more than 10 percent from year to year. The intent was to provide a circuit
breaker that would protect homeowners from the hardship of having their
ad valorem taxes increased substantially from one year to the next as a
result of appraisal increases. Instead, the limitation has been construed by
many appraisal districts that do not appraise property annually to authorize
increases of up to 30 percent in the year in which a residence homestead
is reappraised for tax purposes. The proposed amendment conforms
the language of the Texas Constitution to the legislature’s intent when it
enacted the original appraisal limitation and the voters’ understanding of
the limitation when they approved it.

The proposed amendment makes the ad valorem tax system fairer.
Under current law, residence homesteads of similar value in different
appraisal districts may have different appraised values depending on the
frequency with which the appraisal districts appraise property and the
year in which the homesteads were last appraised. Under the current
appraisal limitation as it is generally construed, increases in the value of
residence homesteads are taken into account only when the homesteads
are reappraised. While many appraisal districts appraise property
annually, some districts appraise property only every two or three years. If
property values are changing, differences in appraised values of residence
homesteads of similar value may arise between appraisal districts that
appraise property annually and those that do not. Furthermore, in an
appraisal district that appraises property only every two or three years,
in any given year residence homesteads of similar value may have
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widely different appraised values because they were last appraised in
different years. Because the proposed amendment authorizes changes in
the appraised value of a residence homestead regardless of whether the
homestead is reappraised in the current year, similar homesteads will be
more likely to be appraised at the same value regardless of the frequency
with which the appraisal district appraises property or the years in which
the homesteads were last appraised, resulting in a more equitable sharing
of the tax burden.

The effect of the proposed amendment on the ad valorem tax revenue
of local governments is minimal. The proposed amendment affects the
appraised value of residence homesteads only in appraisal districts that
do not appraise property annually. The proposed amendment would not
affect the appraised value of residence homesteads in most populous
counties because the appraisal districts for those counties generally
appraise property annually. Furthermore, even in appraisal districts that
do not appraise property annually, the effect would be minimal because
even though appraisal increases might initially lag increases in market
values over the short term if market values are rising rapidly, over the long
term appraised values would likely catch up with market values because
the proposed amendment permits appraisal increases of up to 10 percent
annually.

Comments by Opponents: The proposed amendment is unnecessary
because appraisal districts in most counties that are experiencing rapid
increases in property values already appraise property annually, and the
proposed amendment has no effect on appraisal increases in those appraisal
districts. While the amendment is intended to protect homeowners from
increases in property values from one year to the next of 20 or 30 percent
as allowed under current law in appraisal districts that appraise property
only every two or three years, in reality those increases are uncommon
because property values tend to increase more slowly in those appraisal
districts.

To the extent that the proposed amendment reduces the ad valorem
tax burden of the owner of a residence homestead the value of which
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is rising rapidly and that is located in an appraisal district that does not
appraise property annually, the amendment has the effect of shifting the
tax burden to other taxpayers, including owners of commercial property
and of homesteads the values of which are rising less rapidly.
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Text of H.J.R. No. 40:

HOUSE JOINT RESOLUTION

proposing a constitutional amendment authorizing the legislature to
provide that the maximum appraised value of a residence homestead for
ad valorem taxation is limited to the lesser of the most recent market value
of the residence homestead as determined by the appraisal entity or 110
percent, or a greater percentage, of the appraised value of the residence
homestead for the preceding tax year.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 1(i), Article VIII, Texas Constitution, is amended
to read as follows:

(i) Notwithstanding Subsections (a) and (b) of this section, the
Legislature by general law may limit the maximum [average—annuat
pereentage—tnerease—in—the| appraised value of a residence homestead
[homesteads] for ad valorem tax purposes in a tax year to the lesser of
the most recent market value of the residence homestead as determined
by the appraisal entity or 110 [18] percent, or a greater percentage, of the
appraised value of the residence homestead for the preceding tax [each]

year [since-the-mostrecenttax-appratsat]. A limitation on appraised values
[appratsal-inereases] authorized by this subsection:

(1) takes effect as to a residence homestead on the later of the
effective date of the law imposing the limitation or January 1 of the tax
year following the first tax year the owner qualifies the property for an
exemption under Section 1-b of this article; and

(2) expires on January 1 of the first tax year that neither the owner
of the property when the limitation took effect nor the owner’s spouse
or surviving spouse qualifies for an exemption under Section 1-b of this
article.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition:
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“The constitutional amendment authorizing the legislature to provide that
the maximum appraised value of a residence homestead for ad valorem
taxation is limited to the lesser of the most recent market value of the
residence homestead as determined by the appraisal entity or 110 percent,
or a greater percentage, of the appraised value of the residence homestead
for the preceding tax year.”

House Author: Scott Hochberg et al.
Senate Sponsor: Glenn Hegar
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Amendment No. 4 (S.J.R. No. 65)
Wording of Ballot Proposition:

The constitutional amendment authorizing the issuance of up to
$1 billion in bonds payable from the general revenues of the state for
maintenance, improvement, repair, and construction projects and for the
purchase of needed equipment.

Analysis of Proposed Amendment:

The constitutional amendment proposed by Senate Joint Resolution
No. 65 adds to Article III of the Texas Constitution a new Section 50-g
allowing the legislature to authorize by law the issuance of up to $1 billion
in general obligation bonds of the state to pay costs of maintenance,
improvement, repair, or construction projects authorized by the legislature
and to purchase needed equipment.

The proposed Section 50-g(a) authorizes the legislature to authorize
the Texas Public Finance Authority to provide for, issue, and sell up to $1
billion in general obligation bonds of the state and to enter into related
credit agreements. The Texas Public Finance Authority would prescribe
the form, terms, denominations, and interest rates of the bonds.

The proposed Section 50-g(b) provides that the proceeds of the bonds
shall be deposited in a separate fund or account in the state treasury and
that money in that separate fund or account may be used only for:

(1) maintenance, improvement, repair, or construction projects that
the legislature authorizes by general law or the General Appropriations
Act; or

(2) purchasing needed equipment, as authorized by law or the General
Appropriations Act.

The proposed Section 50-g(b) also provides that the projects or
purchases must be administered by or on the behalf of one or more
of the following state agencies: the Texas Building and Procurement
Commission; the Parks and Wildlife Department; the adjutant general’s
department; the Department of State Health Services; the Department of
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Aging and Disability Services; the Texas School for the Blind and Visually
Impaired; the Texas Youth Commission; the Texas Historical Commission;
the Texas Department of Criminal Justice; the Texas School for the Deaf;
or the Department of Public Safety of the State of Texas.

The proposed Section 50-g(c) provides that the maximum interest rate
of the authorized bonds may be set by general law.

The proposed Section 50-g(d) provides that the first money coming
into the state treasury that is not otherwise appropriated by the Texas
Constitution is dedicated to pay the principal of and interest on bonds
authorized by Section 50-g that mature or become due during that fiscal
year and to make payments under related credit agreements.

The proposed Section 50-g provides that bonds issued under Section
50-g are incontestable and are general obligations of the state after the
attorney general approves the bonds and the bonds are registered with the
comptroller of public accounts.

If the proposed amendment is approved by the voters, Senate Bill
No. 2033 will take effect. Senate Bill No. 2033 authorizes issuance of
the bonds. Also, if the proposed amendment is approved by the voters,
Section 19.71 of the General Appropriations Act for the 2008-2009 state
fiscal biennium provides for the appropriation of $717,303,391 from the
bond proceeds for projects of state agencies identified in Section 50-g(b),
Article III, Texas Constitution, as added by the amendment, including
$273.4 million to the Texas Department of Criminal Justice for prison
construction, repair, and rehabilitation and $200 million to the Department
of Public Safety for various purposes. Also contingent on approval of
the proposed amendment by the voters, the General Appropriations Act
appropriates $56,742,868 out of general revenue for debt service payments
for the bonds.

Background

The proposed Section 50-g, Article III, Texas Constitution, is similar
to Section 50-f of that article. Section 50-f, approved in 2001, authorized
up to $850 million in general obligation bonds for construction and repair
projects and for the purchase of equipment by certain specified state
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agencies. Like Section 50-f, the proposed Section 50-g provides for the
Texas Public Finance Authority to issue general obligation bonds of the
state to provide money to pay for projects of certain state agencies for
maintenance, improvement, repair, and construction projects and for the
purchase of needed equipment and provides that money coming into the
state treasury during a fiscal year is set aside as needed to ensure that
principal and interest on the bonds are paid as the bonds mature or become
due during the fiscal year.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: Supporters described the proposed
amendment as providing for necessary projects for state infrastructure
and homeland security. Projects included in the General Appropriations
Act for the current state fiscal biennium, contingent on the approval of
Senate Joint Resolution No. 65, include money for deferred maintenance
and asbestos abatement generally, for courthouse renovations and historic
sites, for state mental health hospitals, for mental health state schools,
for maintenance at readiness centers for emergency response, for repairs
and maintenance at the Texas National Guard’s Camp Mabry, for new
state prison facilities and repair and rehabilitation of existing facilities,
for a new regional office and crime lab in Lubbock for the Department of
Public Safety, for Department of Public Safety crime lab expansions, for
Department of Public Safety offices in McAllen and Rio Grande City, for
construction of a new facility and at existing facilities of the Texas Youth
Commission, and for the Parks and Wildlife Department for the Battleship
Texas and for statewide park repairs.

Comments by Opponents: Some observers have noted that the chosen

uses of the proposed bond proceeds have not been publicly reviewed
and evaluated adequately to ensure that the uses fulfill valid needs of the
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state. In regard to prison spending, it has been claimed that additional
prison facilities are not necessary and that the state currently has difficulty
maintaining adequate staff for prisons already constructed.
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Text of S.J.R. No. 65:

SENATE JOINT RESOLUTION

proposing a constitutional amendment authorizing the issuance of general
obligation bonds for maintenance, improvement, repair, and construction
projects and for the purchase of needed equipment.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Section 50-g to read as follows:

Sec. 50-g. (a) The legislature by general law may authorize the Texas
Public Finance Authority to provide for, issue, and sell general obligation
bonds of the State of Texas in an amount not to exceed $1 billion and to
enter into related credit agreements. The bonds shall be executed in the
form, on the terms. and in the denominations, bear interest, and be issued
in installments as prescribed by the Texas Public Finance Authority.

(b) Proceeds from the sale of the bonds shall be deposited in a separate
fund or account within the state treasury created by the comptroller of
public accounts for this purpose. Money in the separate fund or account
may be used only to pay for:

(1) maintenance., improvement, repair, or construction
projects authorized by the legislature by general law or the General

Appropriations Act and administered by or on behalf of the Texas Building

and Procurement Commission, the Parks and Wildlife Department, the
adjutant general’s department, the Department of State Health Services,

the Department of Aging and Disability Services, the Texas School for

the Blind and Visually Impaired, the Texas Youth Commission, the Texas

Historical Commission, the Texas Department of Criminal Justice, the
Texas School for the Deaf, or the Department of Public Safety of the State

of Texas: or

(2) the purchase, as authorized by the legislature by general
law or the General Appropriations Act, of needed equipment by or on

behalf of a state agency listed in Subdivision (1) of this subsection.
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(c) The maximum net effective interest rate to be borne by bonds
issued under this section may be set by general law.

(d) While any of the bonds or interest on the bonds authorized by
this section is outstanding and unpaid, from the first money coming into
the state treasury in each fiscal year not otherwise appropriated by this
constitution, an amount sufficient to pay the principal and interest on bonds
that mature or become due during the fiscal year and to make payments
that become due under a related credit agreement during the fiscal year

is appropriated, less the amount in the sinking fund at the close of the
previous fiscal year.

(e) Bonds issued under this section, after approval by the attorney
general, registration by the comptroller of public accounts, and delivery to
the purchasers, are incontestable and are general obligations of the State
of Texas under this constitution.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition: “The
constitutional amendment authorizing the issuance of up to $1 billion in
bonds payable from the general revenues of the state for maintenance,
improvement, repair, and construction projects and for the purchase of
needed equipment.”

Senate Author: Tommy Williams et al.
House Sponsor: Warren Chisum

34



Amendment No. 5 (S.J.R. No. 44)
Wording of Ballot Proposition:

The constitutional amendment authorizing the legislature to permit
the voters of a municipality having a population of less than 10,000
to authorize the governing body of the municipality to enter into an
agreement with an owner of real property in or adjacent to an area in the
municipality that has been approved for funding under certain programs
administered by the Texas Department of Agriculture under which the
parties agree that all ad valorem taxes imposed on the owner’s property
may not be increased for the first five tax years after the tax year in which
the agreement is entered into.

Analysis of Proposed Amendment:

The constitutional amendment proposed by Senate Joint Resolution No.
44 adds Section 1-o to Article VIII of the Texas Constitution to authorize
the legislature to permit the voters of a city having a population of less
than 10,000 to authorize the governing body of the city to enter into an
agreement with an owner of real property in or adjacent to an area in the
city that has been approved for funding under the Downtown Revitalization
Program or the Main Street Improvements Program administered by the
Texas Department of Agriculture under which the parties agree that the
taxes imposed by any political subdivision on the owner’s property may
not be increased for the first five tax years after the tax year in which the
agreement is entered into.

Background

Often there are buildings located in the downtown area of small cities
that are not maintained or renovated by their owners, or vacant land in
such a downtown area remains unimproved, because the property owner
cannot afford to keep up, renovate, or improve the property or may be
reluctant to do so because that action would increase the appraised value
of the property, resulting in substantially higher property taxes.
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Section 1, Article VIII, Texas Constitution, requires that taxation be
equal and uniform and that all real property and tangible personal property
in this state be taxed in proportion to its current market value. Under these
provisions, neither the legislature nor a political subdivision that imposes
ad valorem taxes on property may limit the amount of a property owner’s
taxes without constitutional authority.

Section 1-0, Article VIII, Texas Constitution, as proposed by Senate
Joint Resolution No. 44, states that its purposes are to:

(1) aid in the elimination of slum and blighted conditions in less
populated communities in this state;

(2) promote rural economic development in this state; and
(3) improve the economy of this state.

The Texas Department of Agriculture currently administers two grant
programs under which cities may apply for and receive funds for the
purposes of improving infrastructure and revitalizing their downtown areas,
the Downtown Revitalization Program and the Main Street Improvements
Program. Added Section 1-o authorizes the legislature to enact a general
law that would apply in connection with a city with a population of less
than 10,000 that has applied for and been approved for funding under
the Downtown Revitalization Program or the Main Street Improvements
Program, or a successor program administered by the department.

The amendment authorizes the enactment of a general law under which
the governing body of the city would be able to hold an election by which
the voters of the city could decide whether to authorize a limitation on
tax increases on real property that is in or adjacent to the area designated
for funding under one of those programs. If the election results favor
the proposition, the governing body could enter into an agreement with
each owner of real property in or adjacent to the designated area under
which the taxes imposed on that property by the city or any other political
subdivision would not be increased for the next five years, subject to
certain terms and conditions.

The 80th Legislature, Regular Session, 2007, did not enact enabling
legislation in anticipation of the proposed amendment. Senate Bill No.
1336, which was intended to implement the proposed constitutional
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amendment, was introduced and did pass the Texas Senate but was not
approved by the Texas House of Representatives. Accordingly, even if the
proposed constitutional amendment is approved by the voters, until the
legislature enacts enabling legislation at a future legislative session, even
if a city has been approved for funding under the Downtown Revitalization
Program or the Main Street Improvements Program, the tax limitation
envisioned by Senate Joint Resolution No. 44 may not be used by any
city.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: Senate Joint Resolution No. 44 would provide
eligible small cities a tool to create incentives for private property owners
to renovate downtown buildings and improve downtown properties in
conjunction with other downtown revitalization efforts undertaken by
those cities. The temporary limitation on tax increases would allow those
smaller cities for which currently available economic development options
such as tax increment financing or tax abatements may not be feasible to
achieve the same effect. Senate Joint Resolution No. 44 would authorize
the legislature to provide for a temporary limitation on tax increases on
downtown buildings and other properties, which would not negatively
affect the city’s or other local governments’ property tax revenue stream
and would provide property owners with an incentive to invest realized
tax savings into revitalization efforts.

Senate Joint Resolution No. 44 would provide the means for small
cities to offer a financial incentive for property owners to renovate
buildings and improve properties in their downtown areas by limiting the
owners’ tax burden for a five-year period. If the voters of a city approve
implementation of the limitation, the city and downtown property owners
could enter into contracts to establish the limitation in exchange for the
renovation of their buildings or the improvement of their properties. With
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only a small number of properties eligible for the limitation on property
tax increases, the fiscal impact is expected to be neutral during the five-
year period. After the expiration of that limitation period, the political
subdivisions that tax those buildings or properties are expected to see a
positive fiscal impact because of taxes imposed on the increased value of
those buildings and property.

In many small cities, the buildings in the downtown areas are of
historical value. If the buildings are allowed to deteriorate or are
demolished, they are lost forever. Senate Joint Resolution No. 44
would allow the legislature to give small cities a local option tax relief
tool that can be used to preserve and protect the historical buildings in
their downtown areas through the cooperative efforts of the city and its
downtown property owners.

Comments by Opponents: Property owners who receive the benefit
of infrastructure improvements funded through the Texas Department of
Agriculture grant programs should be required to pay taxes imposed on
any resulting increase in the value of their property. Furthermore, to the
extent the amendment permits the legislature to reduce the tax burden of
those property owners, the amendment may result in a shift of that tax
burden to other property owners. In a smaller city, that effect would be
more pronounced because the shifted tax burden would be borne by a
smaller number of taxpaying property owners.
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Text of S.J.R. No. 44:

SENATE JOINT RESOLUTION

proposing a constitutional amendment authorizing the legislature to
permit the voters of a municipality with a population of less than 10,000
to authorize the governing body of the municipality to enter into an
agreement with an owner of real property in or adjacent to an area in the
municipality that has been approved for funding under certain revitalization
or redevelopment programs to prohibit ad valorem tax increases on the
owner’s property for a limited period.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article VIII, Texas Constitution, is amended by adding
Section 1-o to read as follows:

Sec. 1-0. To aid in the elimination of slum and blighted conditions

in less populated communities in this state. to promote rural economic
development in this state. and to improve the economy of this state,

the legislature by general law may authorize the governing body of a
municipality having a population of less than 10,000, in the manner
required by law, to call an election to permit the voters to determine by
majority vote whether to authorize the governing body of the municipality
to enter into an agreement with an owner of real property that is located in
or adjacent to a designated area of the municipality that has been approved
for funding under the Downtown Revitalization Program or the Main Street

Improvements Program administered by the Department of Agriculture, or

a successor program administered by that agency, under which the parties
agree that the ad valorem taxes imposed by any political subdivision on the

owner’s real property may not be increased for the first five tax years after
the tax year in which the agreement is entered into, subject to the terms
and conditions provided by the agreement. A general law enacted under
this section must provide that, if authorized by the voters. an agreement

to limit ad valorem tax increases authorized by this section:
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(1) must be entered into by the governing body of the
municipality and a property owner before December 31 of the tax year in
which the election was held;

(2) takes effect as to a parcel of real property on January 1 of
the tax year following the tax vear in which the governing body and the
property owner enter into the agreement:

(3) applies to ad valorem taxes imposed by any political
subdivision on the real property covered by the agreement; and

(4) expires on the earlier of:

(A) January 1 of the sixth tax year following the tax
year in which the governing body and the property owner enter into the

agreement; or

(B) January 1 of the first tax year in which the owner
of the property when the agreement was entered into ceases to own the

property.

SECTION 2. The following temporary provision is added to the Texas
Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies
to the constitutional amendment proposed by the 80th Legislature,
Regular Session, 2007, authorizing the legislature to permit the voters of
a municipality having a population of less than 10,000 to authorize the
governing body of the municipality to enter into an agreement with an
owner of real property in or adjacent to an area in the municipality that has
been approved for funding under certain revitalization or redevelopment
programs to prohibit ad valorem tax increases on the owner’s property for
a limited period and expires January 1, 2009.

(b) Section 1-0, Article VIII, of this constitution takes effect January
1, 2008, and applies only to a tax year that begins on or after that date.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition: “The
constitutional amendment authorizing the legislature to permit the voters
of a municipality having a population of less than 10,000 to authorize the
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governing body of the municipality to enter into an agreement with an
owner of real property in or adjacent to an area in the municipality that
has been approved for funding under certain programs administered by
the Texas Department of Agriculture under which the parties agree that all
ad valorem taxes imposed on the owner’s property may not be increased
for the first five tax years after the tax year in which the agreement is
entered into.”

Senate Author: Craig Estes
House Sponsor: Rick Hardcastle
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Amendment No. 6 (H.J.R. No. 54)
Wording of Ballot Proposition:

The constitutional amendment authorizing the legislature to exempt
from ad valorem taxation one motor vehicle owned by an individual and
used in the course of the owner’s occupation or profession and also for
personal activities of the owner.

Analysis of Proposed Amendment:

The proposed amendment amends Section 1(d), Article VIII, Texas
Constitution, by adding Subdivision (4), authorizing the legislature
to exempt from ad valorem taxation one motor vehicle owned by an
individual used in the course of the owner’s occupation or profession and
also used for personal activities of the owner. The proposed amendment
applies beginning with the tax year that begins on January 1, 2007, and
authorizes the legislature to enact a law that applies the exemption to
that entire tax year. House Bill No. 1022, also enacted during the most
recent legislative session, takes effect contingent on the approval of the
constitutional amendment and will implement the exemption authorized
by House Joint Resolution No. 54 beginning with 2007 taxes.

Background

Under the Tax Code, owners of tangible personal property used
for business purposes are generally required to report, or “render,” the
estimated value of that property to the appropriate appraisal district. In
2005, the 79th Legislature, Regular Session, enacted House Bill No. 809,
adding Subsection (k) to Section 22.01, Tax Code, which specifies that a
person is not required to render for tax appraisal a personal motor vehicle
that is also used for the production of income by its owner. However,
many political subdivisions continued to tax those motor vehicles even
though the vehicles were not required to be rendered for taxation. In
November 2006, Attorney General Greg Abbott in Op. Tex. Att’y Gen. No.
GA-0484 upheld the practice of those political subdivisions, stating that
although House Bill No. 809 exempted those vehicles from the rendition
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requirement, the legislature could not exempt them from ad valorem
taxation without constitutional authorization because Section 1, Article
VIII, Texas Constitution, requires all tangible personal property to be taxed
at its market value unless an exemption is specifically authorized by the
constitution. If approved, the proposed constitutional amendment and its
enabling legislation, House Bill No. 1022, would largely accomplish what
the legislature had intended to do by enacting House Bill No. 809 in 2005,
which was to exempt from ad valorem taxation motor vehicles owned
by individuals for personal use but also used partly for the production
of income by their owners. The proposed amendment and enabling
legislation would, however, limit the exemption to a single vehicle for
each individual.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The proposed amendment would remedy
inconsistency in the taxation of personal motor vehicles also used for the
production of income. The proposed amendment and House Bill No. 1022
would allow the will of the legislature in enacting House Bill No. 809 in
2005 to have its desired effect.

Because the motor vehicles affected by the proposed amendment
are already exempt from rendition for taxation, most of those vehicles
go untaxed. Current law allows an appraiser to harass a property owner
by taxing motor vehicles that are exempt from rendition. It is clear that
the legislature exempted these vehicles from rendition with the intent
to exempt them from taxation. Personal property that is exempt from
rendition should be exempt from taxation as well. Moreover, it is difficult
to identify and tax personal property, and exempting motor vehicles is
consistent with Texas law exempting other items of personal property
such as stocks, bonds, and bank accounts.

44



Amendment No. 12 (S.J.R. No. 64)
Wording of Ballot Proposition:

The constitutional amendment providing for the issuance of general
obligation bonds by the Texas Transportation Commission in an amount
not to exceed $5 billion to provide funding for highway improvement
projects.

Analysis of Proposed Amendment:

The proposed amendment adds Section 49-p, Article III, Texas
Constitution, to allow the legislature to authorize the Texas Transportation
Commission to issue general obligation bonds of the State of Texas in an
amount not to exceed $5 billion and enter into related credit agreements.
The Texas Transportation Commission would prescribe the form, terms,
denominations, interest rates, and installments for the execution of
the bonds. A portion of the proceeds from the sale of the bonds and a
portion of the interest earned on the bonds may be used to pay the cost
of administering highway improvement projects, the cost of issuing the
bonds, and all or part of a payment owed under a credit agreement.

Bonds that would be authorized by this amendment would be general
obligations of the state and the state would be required to appropriate an
amount sufficient to pay the principal of and interest on the bonds that
mature or become due during the fiscal year, including an amount sufficient
to make payments under a related credit agreement. Once approved by
the attorney general, registered by the comptroller, and delivered to the
purchasers, the bonds would become incontestable and general obligations
of the state under the Texas Constitution.

Background

Section 49, Article III, Texas Constitution, prohibits state debt;
however, voters have amended Article III numerous times to allow state
debt in the form of general obligation bonds. The state guarantees
repayment of debt from these bonds with payments made from the first
money coming into the treasury each year.
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Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The proposed amendment would help the
state finance transportation projects. There is not enough money to cover
existing and future transportation needs with available funding.

An expanding population has created the need to spend more on
transportation projects and maintenance to correct existing and avoid
future problems relating to traffic congestion, including congestion at
border crossings, deficient roads, and unsafe bridges. This demand has
exceeded capacity and the state has not kept up with spending. The state
will not meet this demand unless it uses bonding authority to increase its
ability to fund projects. Borrowing against future revenue would enable
the state to begin and complete transportation projects at a faster pace,
which would ease traffic congestion, improve safety, and aid economic
development.

In 2001, the voters approved Proposition 15, modifying the state’s
“pay-as-you-go” policy for transportation funding to allow transportation
officials to borrow money to construct new roads instead of waiting
until money to build was appropriated. The Texas Department of
Transportation has since moved in the direction of borrowing money to
finance transportation projects. In 2003, the voters approved Proposition
14, allowing the department to issue bonds backed by the state highway
fund. The proposed amendment would provide a new source of revenue
that the state could use to secure bonds for transportation projects.

The bonds authorized by the proposed amendment would not have
a significant effect on the state’s fiscal standing because Texas has a
comparatively low rate of state debt. The Texas Constitution provides that
state-supported debt may not exceed five percent of uncommitted general
revenue, and the state is well below this limit. Bonds backed by general
revenue would likely have a lower interest rate than those backed by the
state highway fund because the bonds are backed by the full faith and
credit of the state, not just the money in the state highway fund.
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Other states and local governments use general funds to secure bonds
for transportation projects. Texas has traditionally used general obligation
bonds to fund various types of infrastructure in this state and should use
them for funding transportation infrastructure as well.

The proposed amendment would help fill the void left by a reduction
in available options for funding highway projects. For the construction
of toll roads, the state has been relying on two types of contracts: those
that allow private entities to build the roads and those that allow state or
local tolling authorities to build them. Contracts with state or local tolling
authorities allow bonding backed by expected toll revenue. Businesses
that enter into an agreement with the state make up-front payments in
exchange for expected toll revenue. With the two-year moratorium on
certain privately funded toll roads passed during the 80th legislative
session, this private option is restricted for the next two years.

Comments by Opponents: Borrowing increases the state’s costs from
interest lost on cash balances and interest charges for new borrowing
and transfers those costs to future taxpayers and legislatures. The state
cannot afford to pay the interest on the bonds authorized by the proposed
amendment, even with low rates. The policy of the state has traditionally
been to fund transportation projects through dedicated funds and minimize
burdens on general revenue for debt service; therefore, the state should
continue to pay for the highway construction it can afford rather than
encumber scant resources and drive up the cost of already expensive
projects.

Some opponents question trusting the Texas Department of Transportation
because they believe the agency has not been straightforward regarding its
expenditures and it would be irresponsible to provide the agency with even
more money not subject to the legislature’s appropriations process.

Transportation projects should be funded through the state highway
fund and not general revenue. It is not in the state’s best interest to obligate
money to debt service for bonds to build highways when that money may
be needed for other state needs or budget certification.
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The state should not use already limited resources to incur additional
debt but should use other approaches to put more money into the state
highway fund such as raising gas tax rates or vehicle registration fees or
dedicating other revenue streams to the state highway fund, including
motor-vehicle sales taxes or vehicle inspection fees.
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Text of S.J.R. No. 64:

SENATE JOINT RESOLUTION

proposing a constitutional amendment providing for the issuance of general
obligation bonds by the Texas Transportation Commission to provide
funding for highway improvement projects.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Section 49-p to read as follows:

Sec. 49-p. (a) To provide funding for highway improvement projects,
the legislature by general law may authorize the Texas Transportation
Commission or its successor to issue general obligation bonds of the
State of Texas in an aggregate amount not to exceed $5 billion and enter
into related credit agreements. The bonds shall be executed in the form,
on the terms. and in the denominations, bear interest, and be issued in

installments as prescribed by the Texas Transportation Commission or
its successor.

(b) A portion of the proceeds from the sale of the bonds and a portion
of the interest earned on the bonds may be used to pay:

(1) the costs of administering projects authorized under this

section;

(2) the cost or expense of the issuance of the bonds: and

(3) all or part of a payment owed or to be owed under a credit
agreement.

(c) The bonds authorized under this section constitute a general
obligation of the state. While any of the bonds or interest on the bonds
is outstanding and unpaid. there is appropriated out of the first money
coming into the treasury each fiscal year, not otherwise appropriated by
this constitution, an amount sufficient to pay the principal of and interest
on the bonds that mature or become due during the fiscal year, including an
amount sufficient to make payments under a related credit agreement.
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(d) Bonds issued under this section, after approval by the attorney
general, registration by the comptroller of public accounts, and delivery to
the purchasers, are incontestable and are general obligations of the State
of Texas under this constitution.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition: “The
constitutional amendment providing for the issuance of general obligation
bonds by the Texas Transportation Commission in an amount not to exceed
$5 billion to provide funding for highway improvement projects.”

Senate Author: John Carona
House Sponsor: Mike Krusee
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Amendment No. 13 (H.J.R. No. 6)
Wording of Ballot Proposition:

The constitutional amendment authorizing the denial of bail to a person
who violates certain court orders or conditions of release in a felony or
family violence case.

Analysis of Proposed Amendment:

The proposed amendment authorizes the denial of bail at a subsequent
hearing in certain misdemeanor cases involving family violence if the
defendant is initially released on bail and after that release violates a
condition of the release related to the safety of a victim or the community.
The proposed amendment also allows the legislature to provide by general
law for the denial of bail to a defendant who is determined to have
violated certain court orders rendered in a family violence case or to have
committed an offense involving a violation of one of those orders.

Background

Section 11, Article I, Texas Constitution, provides for the right of any
defendant charged with an offense, other than a capital offense where the
proof is evident, to be released on bail. Consequently, a defendant charged
with a noncapital offense may not be denied release on bail unless another
provision of the constitution specifically authorizes that denial.

Section 11a, Article I, Texas Constitution, authorizes a district judge
to deny release on bail pending trial to certain defendants who have been
indicted for or convicted of a prior felony or who have been placed under
the supervision of a criminal justice agency for a prior felony. Section
11b, Article I, Texas Constitution, further authorizes a district judge to
deny release on bail pending trial to a defendant charged with a felony
offense who is released on bail and whose bail is subsequently revoked
or forfeited for a violation of a condition of release related to the safety
of a victim of the offense or the safety of the community.
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The proposed amendment amends Section 11b, Article I, Texas
Constitution, to authorize a district judge or magistrate to deny release on
bail pending trial to a defendant charged with an offense involving family
violence, regardless of whether the offense is a felony or misdemeanor,
if the defendant is released on bail and the bail is subsequently revoked
or forfeited for a violation of a condition of release related to the safety
of a victim of the offense or the safety of the community. The proposed
amendment also adds a new Section 11c, Article I, Texas Constitution, to
allow the legislature to provide by general law for the denial of bail to a
defendant who violates an order for emergency protection or a protective
order rendered in a family violence case or who commits an offense
involving a violation of one of those orders if, following a hearing, a
judge or magistrate determines by a preponderance of the evidence that
the defendant violated the order or committed the offense.

The 80th Legislature also passed House Bill 3692, contingent on voter
approval of the proposed amendment, which includes statutory provisions
authorizing the denial of bail in circumstances consistent with those
described by the proposed amendment.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The proposed amendment would allow a
judge to determine whether a defendant poses an unacceptable threat to
a victim of domestic violence or to the community and, if so, to deny the
defendant bail, which would protect the victim and the community in a
way that a bail bond, community monitoring, or electronic monitoring
could not.

Domestic situations are often inherently volatile and subject to rapid
escalation of violence. For that reason, a victim of domestic violence
may be in need of extra protection. In providing for the denial of bail in
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misdemeanor cases in which the defendant violates a condition of release
or in cases in which the defendant violates a court order designed to protect
the victim or community, the proposal provides necessary protection to
victims of domestic violence and to the community.

The denial of bail may be the only means to ensure victim or
community safety in cases in which the defendant is willing to violate
conditions of release or court orders. The proposed amendment and the
legislation that it authorizes are necessary to keep dangerous defendants
off the streets and away from their victims.

Comments by Opponents: The right to bail is an important constitutional
right that should not be taken away lightly, particularly in the absence of an
act of violence or a threat. Amending the constitution to authorize a denial
of bail establishes a means to punish defendants through confinement
before they are found guilty by a jury. Furthermore, this state should not
curtail the right to bail because it is an invaluable tool in preventing jail
overcrowding.

The proposal is specific to family violence. While abhorrent, family
violence is a subcategory of violence against a person, which is dealt with
adequately in other sections of the Penal Code. Punishing an offense based
on the victim’s status represents a retreat from the reforms made to the
Penal Code in the mid-1990s, which emphasized the seriousness of the
criminal act rather than the status of the victim.
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Text of H.J.R. No. 6:

HOUSE JOINT RESOLUTION

proposing a constitutional amendment authorizing the denial of bail to
a person who violates certain court orders or conditions of release in a
felony or family violence case.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article I, Texas Constitution, is amended by amending
Section 11b and adding Section 11c to read as follows:

Sec. 11b. Any person who is accused in this state of a felony or an
offense involving family violence, [m-this—state] who is released on bail
pending trial, and whose bail is subsequently revoked or forfeited for
a violation of a condition of release may be denied bail pending trial
if [onadeterminatton—by| a [distriet] judge or magistrate in this state

determines by a preponderance of the evidence[;] at a subsequent hearing
[to—set-orretnstatebail;] that the person violated a condition of release

related to the safety of a victim of the alleged offense or to the safety of
the community.

Sec. 11c. The legislature by general law may provide that any person
who violates an order for emergency protection issued by a judge or

magistrate after an arrest for an offense involving family violence or who

violates an active protective order rendered by a court in a family violence
case. including a temporary ex parte order that has been served on the

person, or who engages in conduct that constitutes an offense involving
the violation of an order described by this section may be taken into
custody and. pending trial or other court proceedings. denied release on
bail if following a hearing a judge or magistrate in this state determines
by a preponderance of the evidence that the person violated the order or
engaged in the conduct constituting the offense.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to provide for voting for or against the proposition:

104



“The constitutional amendment authorizing the denial of bail to a person
who violates certain court orders or conditions of release in a felony or
family violence case.”

House Author: Joe Straus et al.
Senate Sponsor: Jeff Wentworth
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Amendment No. 14 (H.J.R. No. 36)
Wording of Ballot Proposition:

The constitutional amendment permitting a justice or judge who
reaches the mandatory retirement age while in office to serve the remainder
of the justice’s or judge’s current term.

Analysis of Proposed Amendment:

The proposed amendment amends Section 1-a, Article V, Texas
Constitution, by allowing a justice or judge who has reached the mandatory
retirement age, 75 years or an earlier age prescribed by the legislature
that is not less than 70 years of age, during the justice’s or judge’s term
of office to continue serving until the expiration of the term of office to
which the justice or judge was elected. The amendment provides a limited
exception if the justice or judge is elected to serve or fill the remainder
of a six-year term of office and the justice or judge reaches age 75 during
the first four years of the term. This exception provides that the justice
or judge may serve only until December 31 of the fourth year of the term
to which the justice or judge was elected. This provision ensures that a
justice or judge will not serve more than four years beyond age 75.

Background

The state constitution was amended in 1965 to require the mandatory
retirement of a justice or judge on the date the justice or judge reaches the
age of 75 years, or an earlier age prescribed by the legislature that is not
earlier than the age of 70. The 1965 amendment also created the State
Judicial Qualifications Commission (now called the State Commission
on Judicial Conduct) and established procedures for removal of a justice
or judge for incompetence or misconduct. Before this amendment, the
state did not have a practical way to remove a justice or judge from office
for incompetency or misconduct. These provisions were adopted in an
attempt to provide a practical method of removing a justice or judge and
ensuring the competency of the judiciary.
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House Joint Resolution No. 36, if adopted, will amend Section 1-a(1),
Article V, Texas Constitution, to allow a justice or judge who reaches the
age of mandatory retirement during the term of office to which the justice
or judge was elected to complete the term of office. The amendment
includes a limited exception providing that a justice or judge who is
serving a six-year term of office and who reaches age 75 during the first
four years of the term of office must vacate the office on December 31 of
the fourth year of the term to which the justice or judge was elected. This
provision was added to the proposed amendment to ensure that a justice
or judge elected to a six-year term of office is treated in the same manner
as a justice or judge elected to a four-year term of office.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main argument supporting or
opposing the amendment.

Comments by Supporters: Allowing a justice or judge to complete the
term of office to which the individual was elected fulfills the intent of the
electorate. A justice or judge is elected to serve a specific term of office,
and in electing the justice or judge the voters have expressed a desire for
the justice or judge to serve the entire term of office. The voters have
expressed confidence in the qualifications and abilities of the justice or
judge and have determined that the justice or judge should be elected to
office regardless of the age of the justice or judge.

Requiring a justice or judge to retire mid-term disrupts the efficient
and orderly administration of justice. Immediate retirement requires cases
being handled by the justice or judge to be delayed while a temporary
justice or judge is selected. A case may also be delayed if a new justice or
judge is elected and takes over a case from the temporary judge. Allowing
a justice or judge to continue to serve for the duration of the term of
office ensures that the succession process will be efficient and predictable.
The amendment will provide for the election of a successor justice or
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judge at the end of the term of office and will avoid the appointment of
an inexperienced, temporary successor serving until the next election
cycle.

Judicial retirement pay is based on the length of service and pay rate
of the justice or judge. Allowing a justice or judge to complete the term
of office to which the justice or judge was elected promotes long-term
judicial service because retirement benefits continue to increase as long as
the justice or judge continues to serve. Experience is crucial to providing
a competent judiciary.

Methods other than mandatory retirement are available to protect the
courts from incompetent justices and judges. The State Commission
on Judicial Conduct investigates reports of alleged impropriety and
incompetence and has authority to remove justices and judges who are
determined to be unfit to serve. Mandatory retirement is not needed to
protect the integrity of the judiciary.

The amendment will remove the issue of the age of a justice or judge
from the political arena and remove mandatory retirement from politics.

The amendment includes a limited exception that creates continuity
between a justice or judge elected to a four-year term of office and a justice
or judge elected to a six-year term of office. The exception provides that a
justice or judge serving a six-year term of office will vacate the office on
December 31 of the fourth year of the term. This requirement guarantees
that a justice or judge will not serve longer than four years after the justice
or judge reaches the mandatory retirement age. The amendment treats a
justice or judge elected to a six-year term of office in the same manner as
a justice or judge elected to a four-year term of office.

The proposed constitutional amendment is a compromise between
arguments supporting mandatory retirement and arguments opposing
mandatory retirement. The amendment does not eliminate mandatory
retirement but rather extends the service of a justice or judge who has
reached mandatory retirement age until the end of the elected term of
office or until December 31 of the fourth year.
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Comments by Opponents: Mandatory retirement is a way to remove an
aging justice or judge who is continuing to serve despite ineffectiveness.
The protections of incumbency often make it difficult to remove an aging
justice or judge. Timely retirement on reaching the mandatory age ensures
a capable and alert judiciary for the state. This extension allows justices
and judges to serve past their 75th birthday and delays the election or
appointment of new justices and judges who may be better versed in
current developments in the law.

Mandatory retirement for justices and judges should be eliminated
and this amendment does not accomplish this goal. Sufficient protections
are in place to ensure the professional quality of justices and judges and
mandatory retirement is not needed. Voters should be allowed to elect the
justice or judge who is best qualified to serve, and that justice or judge
should be allowed to serve without regard to age. The federal government
and many states have abolished mandatory retirement and Texas should
as well.
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Text of H.J.R. No. 36:

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to permit a state justice or judge
who reaches the mandatory age of retirement while in office to complete
the justice’s or judge’s current term.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 1-a(1), Article V, Texas Constitution, is amended
to read as follows:

(1) Subject to the further provisions of this Section, the Legislature
shall provide for the retirement and compensation of Justices and Judges of
the Appellate Courts and District and Criminal District Courts on account
of length of service, age and disability, and for their reassignment to active
duty where and when needed. The office of every such Justice and Judge
shall become vacant on the expiration of the term during which [when]
the incumbent reaches the age of seventy-five (75) years or such earlier
age, not less than seventy (70) years, as the Legislature may prescribe,
except that if a Justice or Judge elected to serve or fill the remainder of
a six-year term reaches the age of seventy-five (75) years during the first
four years of the term. the office of that Justice or Judge shall become
vacant on December 31 of the fourth year of the term to which the Justice
or Judge was elected.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition: “The
constitutional amendment permitting a justice or judge who reaches the
mandatory retirement age while in office to serve the remainder of the
justice’s or judge’s current term.”

House Author: Jim McReynolds et al.
Senate Sponsor: Kirk Watson et al.
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Amendment No. 15 (H.J.R. No. 90)
Wording of Ballot Proposition:

The constitutional amendment requiring the creation of the Cancer
Prevention and Research Institute of Texas and authorizing the issuance
of up to $3 billion in bonds payable from the general revenues of the state
for research in Texas to find the causes of and cures for cancer.

Analysis of Proposed Amendment:

The proposed amendment adds Section 67 to Article III of the Texas
Constitution requiring the legislature to create the Cancer Prevention and
Research Institute of Texas to:

(1) make grants to public or private persons to implement the Texas
Cancer Plan;

(2) make grants to institutions of learning and advanced medical
research facilities to:

e research the causes of and cures for cancer;

* provide facilities for use in research into the causes of and cures
for cancer;

» research therapies, protocols, medical pharmaceuticals, or
procedures for the cure or substantial mitigation of cancer;
and

 develop cancer prevention and control programs;

(3) support institutions of learning and advanced medical research
facilities in researching the causes of and cures for cancer; and

(4) establish standards and oversight bodies to ensure the proper use
of funds.

The focus of the proposed amendment is on institutions, facilities,
research, and programs in Texas.

Under the proposed amendment, the legislature may authorize the
Texas Public Finance Authority to issue general obligation bonds in an
amount not to exceed $3 billion to be used by the Cancer Prevention and
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Research Institute of Texas to carry out its purposes. The amount of bonds
authorized to be issued in any year is limited to $300 million, and a grant
of bond proceeds may be provided only to a recipient that has funds equal
to one-half of the amount of the grant dedicated to the research that is the
subject of the requested grant.

The proposed amendment also authorizes the institute to use federal
or private grants and gifts to fulfill its purposes.

House Bill No. 14, enacted by the 80th Legislature, Regular Session,
2007, and signed into law by the governor provides for the creation of
the institute and permits the issuance of the bonds if the constitutional
amendment is approved by the voters.

Background

Section 49, Article III, Texas Constitution, prohibits generally the
creation of state debt. The issuance of general obligation bonds by the
state, in any amount, creates state debt, so it is necessary to seek voter
approval to issue the bonds, either by submitting an amendment to the
Texas Constitution that authorizes the bonds or by following a procedure
prescribed by Section 49, Article III, Texas Constitution. The voters have
previously approved constitutional amendments authorizing the issuance
of general obligation bonds for purposes such as purchasing land for
resale to veterans, making home mortgage loans to veterans, establishing
various water development projects, building correctional facilities, and
issuing student loans.

If the voters approve the constitutional amendment proposed by House
Joint Resolution No. 90, the $3 billion in general obligation bonds will
not automatically be issued. Under House Joint Resolution No. 90 and
its related enabling legislation, House Bill No. 14, the bonds will only
be issued on request of the Cancer Prevention and Research Institute of
Texas. The bonds would be issued by the Texas Public Finance Authority,
which is an existing state agency governed by a board appointed by the
governor with the advice and consent of the senate.
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Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The state has a significant interest in finding
a cure for cancer. Cancer is the number two killer of Texans, killing
more than 35,000 Texans each year. Each year more than 77,000 Texans
develop cancer. Cancer has a substantial economic impact on the state,
costing Texans more than $4 billion each year. Grants made by the Cancer
Prevention and Research Institute would provide the cancer research and
treatment community with up to $300 million each year for 10 years.
At a time when cancer research funding is being cut on the federal level,
research institutions are in need of other sources of funding to continue
the effort to fight and potentially cure cancer.

The amendment only authorizes the issuance of $3 billion in general
obligation bonds. The state is not required to ever actually issue the
bonds. The state may still finance the cancer research program in other
ways, including by making biennial appropriations for the program in
the general appropriations bill. The amendment gives the state another
option and more flexibility in financing the cancer research program. By
authorizing the issuance of $3 billion in general obligation bonds for
cancer research, the state is telling the world that Texas is making a 10-
year commitment to cancer research and that long-term commitment is
necessary to attract the top researchers to the state and make the state a
world leader in cancer research.

Although the state would have to pay approximately $1.6 billion in
interest to issue the $3 billion in general obligation bonds for the Cancer
Prevention and Research Institute, that extra cost to the program would
be offset by royalties, income, and other intellectual property benefits
realized by the state as a result of projects developed with grants of the
bond proceeds and by the economic impact resulting from new jobs created
in the state and the decreased direct and indirect costs of cancer that would
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result from any cures, treatments, or other medical advances developed
with grants of the bond proceeds.

Comments by Opponents: The state should not borrow money to finance
a cancer research program while the state has a fiscal surplus and could
pay for the program out of general revenue. The interest on $3 billion
in general obligation bonds is approximately $1.6 billion. By borrowing
$3 billion to pay for the cancer research program, the state would end
up paying $4.6 billion for the cancer research program. The extra $1.6
billion would be used to pay the interest on the general obligation bonds
instead of being used for cancer research. The extra $1.6 billion could be
better spent by providing other benefits to the residents of the state, such
as expanding the CHIP program, paying for schools, or building roads.

Finding a cure for cancer is an international issue. Coordinated
national and international efforts are needed, and Texas should not provide
a disproportionate share of the research funds needed for finding a cure
for cancer that will benefit all mankind. Furthermore, the state should not
put a higher priority on cancer research over other state issues including
public education, higher education, and other health and human service
issues.

The state should not limit funding to cancer research when there are
many other diseases that affect Texans, including heart disease, obesity,
and diabetes.
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Text of H.J.R. No. 90:

HOUSE JOINT RESOLUTION

proposing a constitutional amendment providing for the establishment of
the Cancer Prevention and Research Institute of Texas and authorizing the
issuance of general obligation bonds for the purpose of scientific research
of all forms of human cancer.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Section 67 to read as follows:

Sec. 67. (a) The legislature shall establish the Cancer Prevention and
Research Institute of Texas to:

(1) make grants to provide funds to public or private persons

to implement the Texas Cancer Plan, and to institutions of learning and to
advanced medical research facilities and collaborations in this state for:

(A) research into the causes of and cures for all forms
of cancer in humans:

(B) facilities for use in research into the causes of and
cures for cancer; and

(C) research. including translational research, to
develop therapies. protocols. medical pharmaceuticals. or procedures for

the cure or substantial mitigation of all types of cancer in humans:

(2) support institutions of learning and advanced medical
research facilities and collaborations in this state in all stages in the process

of finding the causes of all types of cancer in humans and developing

cures. from laboratory research to clinical trials and including programs
to address the problem of access to advanced cancer treatment; and

(3) establish the appropriate standards and oversight bodies to
ensure the proper use of funds authorized under this provision for cancer
research and facilities development.

(b) The members of the governing body and any other decision-making
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body of the Cancer Prevention and Research Institute of Texas may serve
four-year terms.

(c) The legislature by general law may authorize the Texas Public
Finance Authority to provide for, issue, and sell general obligation bonds
of the State of Texas on behalf of the Cancer Prevention and Research
Institute of Texas in an amount not to exceed $3 billion and to enter into
related credit agreements. The Texas Public Finance Authority may not

issue more than $300 million in bonds authorized by this subsection in a

year. The bonds shall be executed in the form, on the terms, and in the

denominations, bear interest, and be issued in installments as prescribed
by the Texas Public Finance Authority.

(d) Proceeds from the sale of the bonds shall be deposited in separate
funds or accounts, as provided by general law, within the state treasury
to be used by the Cancer Prevention and Research Institute of Texas for
the purposes of this section.

(e) Notwithstanding any other provision of this constitution, the Cancer
Prevention and Research Institute of Texas, which is established in state
government, may use the proceeds from bonds issued under Subsection
(c) of this section and federal or private grants and gifts to pay for:

(1) egrants for cancer research, for research facilities, and for
research opportunities in this state to develop therapies, protocols, medical
pharmaceuticals, or procedures for the cure or substantial mitigation of
all types of cancer in humans;

(2) grants for cancer prevention and control programs in this
state to mitigate the incidence of all types of cancer in humans;

(3) the purchase, subject to approval by the Cancer Prevention
and Research Institute, of laboratory facilities by or on behalf of a state
agency or grant recipient; and

(4) the operation of the Cancer Prevention and Research
Institute of Texas.

(f) The bond proceeds may be used to pay the costs of issuing the
bonds and any administrative expense related to the bonds.
(g) While any of the bonds or interest on the bonds authorized by
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this section is outstanding and unpaid, from the first money coming into
the state treasury in each fiscal year not otherwise appropriated by this

constitution, an amount sufficient to pay the principal of and interest
on bonds that mature or become due during the fiscal year and to make
payments that become due under a related credit agreement during the

fiscal year is appropriated, less the amount in the sinking fund at the close
of the previous fiscal year.

(h) Bonds issued under this section, after approval by the attorney
general, registration by the comptroller of public accounts, and delivery to
the purchasers, are incontestable and are general obligations of the State
of Texas under this constitution.

(1) Before the Cancer Prevention and Research Institute of Texas may
make a grant of any proceeds of the bonds issued under this section, the
recipient of the grant must have an amount of funds equal to one-half the
amount of the grant dedicated to the research that is the subject of the
grant request.

(1)_The Texas Public Finance Authority shall consider using a business
whose principal place of business is located in the state to issue the
bonds authorized by this section and shall include using a historically
underutilized business as defined by general law.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to permit voting for or against the proposition: “The
constitutional amendment requiring the creation of the Cancer Prevention
and Research Institute of Texas and authorizing the issuance of up to $3
billion in bonds payable from the general revenues of the state for research
in Texas to find the causes of and cures for cancer.”

House Author: Jim Keffer et al.
Senate Sponsor: Jane Nelson et al.
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Amendment No. 16 (S.J.R. No. 20)
Wording of Ballot Proposition:

The constitutional amendment providing for the issuance of additional
general obligation bonds by the Texas Water Development Board in an
amount not to exceed $250 million to provide assistance to economically
distressed areas.

Analysis of Proposed Amendment:

The proposed amendment adds Section 49-d-10 to Article III of the
Texas Constitution to allow the Texas Water Development Board to issue
additional general obligation bonds for the economically distressed areas
program account of the Texas Water Development Fund II in an amount not
to exceed $250 million. Section 49-d-8(e), Article III, Texas Constitution,
which pertains to the payment of bonds issued for an account of the Texas
Water Development Fund II and the use of money in the account, would
apply to the bonds authorized by Section 49-d-10.

Background

The Texas Water Development Board operates the economically
distressed areas program. The program provides financial assistance in
the form of grants and loans to political subdivisions to bring water and
wastewater services to economically distressed areas. Economically
distressed areas are located throughout the state, but those areas are
primarily found in rural communities and in communities along the Texas-
Mexico border. The program finances the construction of, acquisition of,
and improvements to water supply, wastewater collection, and wastewater
treatment facilities. The political subdivision that requests the financial
assistance must pay for the maintenance and operation of each project.

The Texas Water Development Board uses funds for the economically
distressed areas program from the economically distressed areas program
account, which is a part of the Texas Water Development Fund 1I. The
board, however, has exercised most of its bonding authority under current
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law. This constitutional amendment would authorize the board to issue
additional general obligation bonds in an amount not to exceed $250
million for the account.

Summary of Comments Made About the Proposed Amendment

Comments made about the amendment during the legislative process
have been reviewed. The following paragraphs are based on those
comments and generally summarize the main arguments supporting or
opposing the amendment.

Comments by Supporters: The authorization of additional funding
will help the state meet the water and wastewater infrastructure needs of
Texas’ residents. Despite the success of the economically distressed areas
program, many Texas residents continue to lack water and wastewater
infrastructure. Unless additional funding is provided, many residents
of unincorporated and economically distressed areas will be forced to
continue to live in communities lacking basic infrastructure. Providing
residents access to clean water and adequate sanitation is necessary to
promote public health.

The economically distressed areas program has administered more
than $500 million in state and federal funds to provide assistance to
economically distressed communities located primarily along the Texas-
Mexico border. The Texas Water Development Board estimates that
economically distressed areas program communities require an additional
$5.4 billion to meet those communities’ water and wastewater infrastructure
needs. The board, however, has only $12 million in bond authority
remaining, and the federal government has reduced the appropriations to
the Border Environment Infrastructure Fund, which also provides funding
for the construction of water and wastewater projects along the border.
The state should provide additional money for the economically distressed
areas program so as to ensure that the board has the resources necessary
to meet the state’s water and wastewater infrastructure needs.

Extending water service to unincorporated and economically distressed
areas would benefit the economy in those areas. Many of the communities
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that lack adequate water and wastewater infrastructure are poor. Building
water lines would enable businesses to move into those communities,
improving the tax base and creating jobs for residents. Investing in
necessary water and wastewater infrastructure for economically distressed
areas program communities would be a prudent use of state funds.

The economically distressed areas program benefits the environment
by reducing the amount of polluted wastewater discharged into state
streams and bays.

Comments by Opponents: The economically distressed areas program
should not be expanded by the authorization of additional funding. Since
1989, when the program was created, the Texas Water Development Board
has received more than $500 million in state and federal funds to provide
assistance under the program. The problem the program was intended to
address, however, has not been resolved. Continuing to extend water lines
to unincorporated areas could even prove to be counterproductive because
this action encourages people to move into regions that are costly to serve.
The state cannot afford to authorize more bonds that will impose a further
burden on the state’s general revenue fund and increase state debt.

The state should address its water and wastewater needs in other ways.
For example, the state could expand grants and tax credits for low-income
housing or provide counties with additional authority to regulate the
development in unincorporated areas.
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Text of S.J.R. No. 20:

SENATE JOINT RESOLUTION

proposing a constitutional amendment providing for the issuance of
additional general obligation bonds by the Texas Water Development
Board to provide assistance to economically distressed areas.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Section 49-d-10 to read as follows:

Sec. 49-d-10. (a) The Texas Water Development Board may

issue additional general obligation bonds. at its determination, for the
economically distressed areas program account of the Texas Water

Development Fund 11, in an amount not to exceed $250 million. The bonds
shall be used to provide financial assistance to economically distressed
areas of the state as defined by law.

(b) Section 49-d-8(e) of this article applies to the bonds authorized
by this section.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 6, 2007. The
ballot shall be printed to provide for voting for or against the proposition:
“The constitutional amendment providing for the issuance of additional
general obligation bonds by the Texas Water Development Board in an
amount not to exceed $250 million to provide assistance to economically
distressed areas.”

Senate Author: Eddie Lucio, Jr., et al.
House Sponsor: Norma Chavez et al.
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